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Class 11 - Legal Stvdies - Unit 4

Judiciary: Courts S

| _and Processes

CBSE Legal Studies (014) syllabus 2026-2% - Unit 4 Judiciary: Constitutional, Civil and

Criminal Courts and Processes = 20 marks of 80

| Chapter map
SC and HCs Civil process
independence, hierarchy jurisdiction, res sub judice, res judicata
Criminal process Other courts
offences, FIR, trial, autrefois family courts, tribunals; police

What is inside

1. Concept notes with fables and a court-hierarchy chart

2. Important fextbook questions, fully solved

3. Exam-pattern questions (CBSE 0%4), fully solved

4. Practice A-G with a case study, 20 MCQs, 6 A-R, answers, summary

Colour code used

red = key term green = definition

purple = sub-heading black = explanation

— % Exam tip: Highest-weight unit (20 marks). Learn the hierarchy chart, types of jurisdiction, res sub judice v
| res judicata, cognizable v non-cognizable and bailable v non-bailable offences, the FIR and autrefois (Art 20(2)).

Based on the CBSE Legal Studies sylabus ZUZ6-ZT and The CBSE TeXTDOOK. AlL GSWers WrTTTen by Us. SECtion NUMDers are given 1ot The BNSS Z0Z3 with
the old CrPC in brackets.
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N.] Establishment of the SC and HCs %k

The Supreme Court was set up under Art 124 and began on 28 January 1950 (replacing the Federal Court of 193% and

the Privy Counctt)-ftas the Chief Justice of tdrarand up-to 33 other judges (3trimatt)-The-firstHigh Courts

(rn|r||‘||—|"c' ..... Madrag ero cp N in 14

States has one (Art 214): there are 25 High Courts.

(Y Q Q

T

o appointment by the President on the recommendation of the collegium (CJl + 4 senior judges; Second Judges case

1993); NJAC struck down (2015)

e security of tenure: SC judges fill 65, HC judges fill 62; removal only by Parliament for proved misbehaviour or

incapacity by a speciat majority (Art12t(4))

. . . . (o | \
»—satariescharged-on-the-Consotidated-Fund;cannot-be-cut-to-theirdisadvantage{except-financiatemergency?

* pouer to punish for contempt (Arts 129, 215)

e no practice before courts after retirement (SC judges in any court; HC judges except SC and other HCs)

» separation of judiciary from executive (Art 50)

Jurisdiction of the Supreme Court

special leave Art 136); advisory (Art 143); review of its own judgments (Art 131); court of record (Art 129).

N3 Structure and hierarchy of courts J ¥k

s 1
Supreme Court
High Court
1 I 1
| |
'd N\ 'd N\
District Judge (civil) Sessions Judge (criminal)
g | J g | J
| |
4 N\ 4 N\
Civil Judge (Senior Div.) Chief Judicial Magistrate
g | J g | J
| |
4 N\ 4 N\
Civil Judge (Junior Div.) Judicial Magistrate | /1|
N J N J

India has a sinqgle inteqrated judiciary: one hierarchy enforces both Central and State laws. The District Judge, when

Jﬂrying criminal cases, is called the Sessions Judge. In mefropoLifon cities there were He+ropoLi+an Hagierrofes

(merged into Judicial Hagis’rrq+es under the BNSS). Below are also Lok Adalats, Gram Nyayalayas and tribunals.

| 1.9 High Courts %k

WTits under ATt 226 (wlder Than ArT 3Z: Tor any Lequ rlghT); superm’rendence over subordinate courTs (ArT 22 T);

. . o 1. A M ~drn
Gppewait 1 G o ot O ecora{A omMenave-oraina 7 v G o oMMoay G vENiv
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.S The civil process %%
Civil cases Tollow the Code of Civil Procedure, 1908 (CPC). Steps: plaint filed — summons o defendant — written
statement— = ; = = = =
— - -appeal-tothe-higher court.
Cowmon legaltermivologies
[ ] plaintiff / defendant person who sues / person sued
] plaint written complaint starting a civil suit
B written statement defendant’s reply
B summons court's order to appear
: decree formal expression of the court's decision on the rights of parties
| injunction order to do or not do an act
| appellant / respondent who appeals / against whom
| affidavit sworn writfen statement
| exparte decision in the absence of a party
| vakalatnama document authorising an advocate
118 Types of jurisdiction J¥ >k
| ferritorial the area: suits about immovable property where it Lies; others where the defendant lives or the
. cause of action arose
| pecuniary the money value of the suit; small claims to junior courts
subject-matter | the fype of case (family courts for marriage; consumer commissions)
| original / first hearing / hearing appeals
| appellate
H7 fercli ettt
 basis | res sub Judice (s 10 €PC) res judicata (s Il CPC)
: meaning | “under judicial consideration”: a matter pending “a thing already decided”
| rule a court shall stay a later suit where the matter inissue | a court shall not try a suit where the same
is directly and substantially in issue in an earlier matter between the same parties has been
pending suit between the same parties finally decided by a competent court
| aim avoid two courts deciding the same issue at once; end litigation; no one vexed twice for the same
] conflicting decisions cause
| effect | later suit stayed later suit barred

Essentials of res judicata: same matter directly and substantially in issue; same parties (or those claiming under

them); same title; earlier court competent; matter heard and finally decided. Maxims: “interest reipublicae ut sit finis

'Fr\r +h€ sSame. f'ﬂlICD\
o —rT TS 7+

| Easy fest: earlier case still going on — sub judice — stay. Earlier case already decided — res judicata — bar.
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1.8 Types of offences Hk*

cognizable police can arrest without warrant and investigate without the Hagis’rraha's order: serious

(murder, rape, robbery, dowry death)

non-cognizable | police need a warrant to arrest and the Hagis’rrqi‘e's permission fo investigate: less serious

(simple hurt, defamation, cheating in some cases)

— | bailable bail is a right of the accused

| non-bailable bail at the court's discretion

compoundable victim can compromise (with or without court's permission)

non- no compromise; the State prosecutes

— | compoundable

11.3 FIR and investigation %%

| reduced to writing, read over, signed and entered in a book: s 133 BNSS (s 154 CrPC)._A free copy is given to the
r7 J

informant. Zero FIR: can be filed at any police station reqardless of area; e-FIR allowed under the BNSS. If police

refuse, complain to the Superintendent of Police or the Magistrate. Lalita Kumari (2013): registering an FIR is

mandafory fora cogniquLe offence. For a non-cogniquLe offence, an NCR en’rry is made and the informant is referred

to the Hagisi‘ra‘l‘e.

Criminal process

FIR — investigation (spo’r visit, statements, arrest, search, seizure) — police report / charge sheet (or closure

repor1‘) — cognizance by Magistrate — charges framed — prosecution evidence — statement of accused — defence

evidence — arguments — judgment (acquittal or conviction) — sentence — appeal. The Public Prosecutor conducts

the case for the State.

.10 Autrefois acquit and autrefois convict F¥kk

French for "previously acquitted / previously convicted": a person once tried by a competent court and acquitted or

convicted of an offence cannot be tried again for the same offence on the same facts. Protection against double

jeopardy: Art 20(2): "No person shall be prosecuted and punished for the same offence more than once”; s 331 BNSS (s

300 CrPC). Art 20(2) needs both prosecution and punishment earlier (Magbool Hussain, 1953: confiscation by customs

| oS aater-criminat-trict-wos dtowed)-bepar et " -

.1l Function and role of police %k

Preve ote Rc- |
3

and crowd control; help victims. Police is a State subject. Arrest safequards: D.K. Basu (199%) quidelines; inform

grounds (Art 22), produce before a Magistrate within 24 hours.

NJ12 Other courts Je¥k

Family Courts (FamiLy Courts Act, 1984): marriage, divorce, maintenance, custody; conciliation first; informal

procedure; tawyers onty with permission. Administrative tribunats (ATt 323A, Administrative Tribunats Act1985):

environment; decisions reviewable by High Courts (L. Chandra Kumar, 1991)
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Important textbook questions, fully solved

1. How does the Constitution ensure the independence of Jrhe‘judiciary?

Ans. Collegium-based appointment; security of tenure (SC 65, HC 62) and removal only by

Parliament's special process; salaries on the Consolidated Fund; no discussion of judges conduct in the

LegisLa’rure; con‘remp’r power; bar on prac+ice after retirement; Art 50 separa+ion from the execuftive.

2. Distinguish between res sub judice and res judicata.

Ans. Res sub judice (s 10 CPC): the earlier suit is pending; the Later suit on the same issue between the

same parties is stayed. Res judicata (s 11 CPC): the issue has been finally decided; a later suit is barred.

3. What is an FIR? State its imporfance.

Ans. The first information of a cognizabLe offence recorded by the police under s 113 BNSS (s 154

CrPC). It sets the criminal law in motion, records the earliest version of facts, starts the investigation

and is an impor+an1' piece of evidence for corroboration.

4. Distinquish cognizable and non-cognizable offences.

Ans. Cognizable: serious; police can arrest without warrant and investigate on their own; FIR

mandatory. Non-cognizable: less serious; arrest needs a warrant and investigation needs the

Hagisfra#e's order.

— Exam-pattern guestions; fully solved

Exam-style - | mark A suit on land must be filed where the land lies. This is jurisdiction. (A)

8]

pecuniary (B) ferritorial (C) appellate (D) advisory

Ans. (B) territorial

Exam-style - | mark  Protection against double jeopardy is in: (A) Art 20(1) (B) Art 20(2) (C) Art 21 (D)

Art 22 =

Ans. (B) Art 20(2)

Exam-style - 2 marks Amit's suit for possession against Bina was dismissed on merits; he files a fresh suit

on the same claim in another court. What will happen? [2]

Ans. The fresh suit is barred by res judicata (s 11 CPC): the same matter between the same parties was

ﬁnalLy decided by a compe+en’r court: Li’riga’rion must end and no one may be vexed twice.

Exam-style - 3 marks A woman's chain is snatched; the police station refuses to register an FIR saying the

pLace is outside its area. Advise. [31

Ans. Chain-snatching is a cognizable offence, so registration of an FIR is mandatory (Lalita Kumari,

2013). She can file a Zero FIR at any poLice station, which must transfer it o the proper station; she can

also file an e-FIR, or complain fo the SP and then the Magistrate.

Exam-style - S marks Explain the stages of a criminal trial from FIR to judgment. £51

Ans. (1) FIR registered; (2) investigation: evidence, statements, arrest; (3) police report / charge

sheet to Hqgis’rra’re, who takes cognizance; (4) charges framed and read to the accused, who pLeads guil.’ry

or not; (5) prosecution evidence with cross-examination; (6) statement of accused; (1) defence
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evidence; (8) final arguments; (9) judgment of acquittal or conviction and sentence; appeal lies fo the
higher court.

A. Fill in the blanks (I mark each)

1. The Supreme Court began on

2. High Court judges retire at

3. The CPC was enacted in

B. True or false? () mark each)

4 0
I.

0 = Ll - Ll ok Wl
DUiticd ”glll T NonN=burnaotLe Oliences.

C. Very short answer (I mark each)

1. Which article gives the SC writ jurisdiction?

2. Name the case on arrest guideLines.

D. Short answer | (2 marks each)

1. Distinquish bailable and non-bailable offences.

2. What is a Zero FIR?

————E—Short-answer H-G-wmark h)
5 s—eacn/

1. Explain three kinds of jurisdiction of civil courts.

F. Long answer (S marks)

1. Draw and explain the hierarchy of courts in India.

G. HOTS

| (i) Can Raju be tried again? (i) Which article? (iii) What happens to the brother's later suit? (iv) Which

( )
Case study: Raju was fried for theft of a bike and acquitted. Later new evidence emerged and the police

filed a fresh charge sheet for the same theft. Meanwhile Raju's brother sued a neighbour for a boundary
dispute while the same dispute was pending in another court.

— CPC section? [4]

\ J

———Answersto-the practiceset

A. 1. 28 January 1950 2. 62 3. 1908 4. 133

B.1F2.T3.F4LT

C.1. Art 32 2. DK. Basu v State of West Bengal (199%)
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D. 1. bailable: bail as of righh non-bailable: bail at court's discretion, serious offences 2. FIR filed at any poLice station

regardless of jurisdiction, later transferred

E. territorial, pecuniary, subject-matter (also oriqinal and appellate), as in 11.6

F. SC — HC — District/Sessions Judge — Civil Judge (Sr) / CJM — Civil Judge (Jr) / Judicial Magistrate; sinqle

integrated system

G. finality, protection from harassment by the State, fairness, Art 20(2)

Case. (i) no: autrefois acquit (ii) Art 20(2) (also s 33% BNSS) (iii) it is stayed: res sub judice (iv) s 10

20 MCQs

4 T Q- oI N K | ]
1. TTE ST 15 €5 TUDLISTICU UnideT .

0 ol £ ot ald
. DUILVUS Ul Ilslll.

(D) none

2.5C judges reftire at:

(A 65(B)62(C)60 (D) 70

—Victim MOy COMPTOMSe 1T

(A Il &

3. Appointments of judges are recommended by the:

R/ awomences (D) LUIIl'JU

murder (n) nonhe

(A) Election Commission (B) Lok Sabha (C) Law

T (7 TS

HInISTY'y alone (D) cou,eglum .

FIR regmfrahon is mandcﬁory Tor cogmzab'te

4, SpeciaL leave to qppeqL:

[l [l {
oTrences: neLa e

(A) Ar+ 1""3 (B) Ar{_ 136 (C) Ar{_ 131 (D) Ar+ 226 (ll'\\) HUIICI’\U ( ) h.ll. Bu:u (C) {.U{JJI.U Kumuli (D)
Vishaka
5. HC writ jurisdiction:
(A) Art 32 (B) Art 226 (C) Art 141 (D) Art 12y > POUDLe Jeopardy protection:
(A Artr{B) Art20(3)C)Art214{D) Art20(2)
6. Res sub judice is in:
16. An accused must be produced before a Magistrate

(A) s 133 BNSS (B) s 11 CPC (C) Art 20 (D) s 10

CPC

within:

F. Res judicata is in:

(A) 2t hours (B) 48 hours (C) ¥ days (D) T2 hours

(A) 5 11 CPC (B) 5 10 CPC (C) Art 22 (p) 5 33 "1~ Famity Courts Act:
BNSS (A) 1984 (B) 1955 (C) 1985 (D) 2005
18. Service matters of Central employees go to the:

8. The written complaint s+qr+ing a civil suit:

(A) charge sheet (B) FIR (C) plaint (D) decree

(A) Lok Adalat (B) NGT (C) family court (D) CAT

q FeFmal exppessien G:E a GiVil GGHF:ES dericir\n- 1q

District Judge in criminal cases is called:

(A) Magistrate (B) Sessions Judge (C) Munsif (D)

Regi strar

<P
(49

ullbUILIIUH UY IIIC HIUIIUY VULUC Ul u bull

20.

advicory
UGV TIV

Prosecution in a criminal case is led by the:
(A) judge (B) victim's Lawyer only (C) Public

Y

Prosecutor (D) police constable

1. Police can arrest without warrant in:
/AN 1 (~\

NaVA''" Uuenwb \D} non= LOSHI&GD\.E OIH':HLEb \C)

cammioabl g AL o e (N) ] g

n)
\'USIHLUULG VITCTICC o U/ \'IVIL CUOST o

(@) 19 () I1s®) 16 &) 17 (A) 18 (D) -

LCC) 2 (A 23(D) . G(RB).S(R).&(D).2(A).2(C).a (D). Jp(R).Y(C). ]2 (A). )3
19 (B) - 20 (¢)
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Assertion—Reason (6)

(A) Both frue, R expl,ains A. (B) Both frue, R does not expLain A. (C) A frue, R false. (D) A false, R frue.

7. A- Asuit decided finally cannof be filed again. R: Res judicata aims Yo end litigation.

4y A Iudgpq' salaries can be cut at any time_R: Salaries are rhnrgpd on the Consolidated Fund

5. A: An acquitted person cannot be retried for the same offence. R: Art 20(2) bars double jeopardy.

6. A: India has an infegrated judiciary. R: Family Courts encourage conciliation.

Key: 1 CA) -2 (A)-3(D) -4 S M) 6(B)

e SC (Art 124, 1950; 34 judges; 65), HCs (Art 214; 62); independence: collegium, fenure, removal by Parliament,
salary, confempt, Art 50.
e Hierarchy: SC, HC, District/Sessions, Civil Judge / CJM, Civil Judge Jr / JM.

e Civil: CPC 1908; plaint o decree fo execution; jurisdiction: territorial, pecuniary, subject-matter; s 10 sub
judice (stay), s 11 res judicata (bar).

e Criminal: cognizabLe, bailable, compoundabte; FIR s 133 BNSS, Zero FIR, Lalita Kumari; trial sfqges; autrefois
— Art 20(2), s 331 BNSS.
— o Police: D.K. Basu; Family Courts 1984; tribunals Arts 323A/B.
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